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ACCESS CARD BRIEFING PAPER
Background Information on the development and Introduction of Access Cards

On 26 April 2006 the Australian Government announced its intention to introduce a new card (the Access Card) to replace multiple health and social service benefits cards including the current Medicare Card, the Pharmaceutical Benefit Scheme (PBS) Safety Net Entitlement card, PBS Concession Card and the Centrelink Healthcare Card.
On 24 May 2006 the independent Consumer and Privacy Taskforce (“the Taskforce”) was established by the then Minister for Human Services, Joe Hockey, to address consumer and privacy issues related to the development of the access card.  The Taskforce met with several organisations (including the National Children’s and Youth Law Centre “NCYLC”) and sought submissions. The Taskforce identified key issues and provided advice to the Minister.

On 16 June 2006, the Taskforce released its first discussion paper on the access card. The Discussion Paper outlines the Government's proposal for a new access card and discusses some of the issues requiring public consideration and debate.  Some of the issues addressed were:

· how people use the card 

· the security of personal information 

· registration for the card 

· benefits of the card 

· operation of the access card system.

After consultation on these issues, the Taskforce released its first report to Government, Issues & Recommendations in Relation to Architecture Questions of the Access Card, on 8 Nov 2006.
On 13 Dec 2006, the exposure draft of the Human Services (Enhanced Service Delivery) Bill 2007 was released for comment. This Bill was subsequently referred by the Senate to the Finance and Public Administration Committee on 8 Feb 2007. The Committee’s report, released on 15 March 2007, was critical of the time constraints for reviewing the bill. The Committee noted that important considerations including privacy, governance and review mechanisms were to be addressed in further legislation. The Committee recommended that the Bill should be deferred and consolidated with the later legislation to allow for proper consideration of the entire proposal.

Since then, two further discussion papers have been released by the Taskforce. The first concerned the storage of voluntary medical and emergency information on the access card. The Taskforce recommended that the following scheme should be used:

· The customer controlled area of the access card should contain a two-tiered system of emergency and health information

· First tier: Only accessible to anyone with an approved reader and only containing data absolutely necessary to facilitate the provision of emergency health treatment. The data within this category is yet to be determined.
· Second Tier: (pin protected and therefore only accessible with consent of cardholder). Contains other medical and health information.
· Card could contain on its surface an indication that emergency data is stored on the chip.

With regards to Children’s records:

· The discussion paper raised the issue of the inclusion of voluntary health information on a child’s card in light of the accessibility by parents, service providers or even law enforcement agencies.
· A child’s perception of privacy issues (including the sharing of personal information) was also discussed, with the Taskforce concerned that particular attention may need to be given to ensure that properly informed consent is obtained from children when specific health information is included on the card.
The third discussion paper, “Registration” was released on 23 March 2007 and focuses on issues regarding eligibility and registration. The following discussion points were raised:
· The process of registration will involve:
· Pre-interview – completion of an application form (which can be sent by mail, submitted online or the information given on the phone to an operator)
· Registration interview – signature and photo taken
· Post Interview – data to be transferred onto card and returned to individual.
· Informed consent is required by individuals when they register. This involves the access card scheme providing detailed information to all applicants on what data they are required to provide and how this information will be stored, used and shared.

· Proof of Identity: the Government is yet to announce a definitive list of proof of identity documents that will be required to register for an access card. It appears, however, that the key documents will be a birth certificate, Australian passport, foreign passport and certificate of naturalization or citizenship.

· Exceptions and Exemptions: The Bill provides a two tiered approach:

· Minister can grant exemptions for certain classes of individuals 
· Department Secretaries can grant exemptions for individuals (the Taskforce is concerned about the delegation of such significant power and that the current Bill does not provide mechanisms to review the decisions of delegates).
With regards to children:

· The Government refutes claims that people under 18 will be denied access to services and benefits under the proposed access card arrangements. The current Bill provides that the Secretary or their delegate can grant exemptions from the 18 year old age requirement and that such grants would be subject to any Ministerial Guidelines issued. Appendix II to the paper (and attachment 1 to this paper) contains the current guidelines issued by the Government. The guidelines provide that a person over 15 will be issued with their own card if they apply for one. See attachment 1 for the full guidelines).

· The taskforce recognized that it will be difficult for young people to access proof of identification documentation in many circumstances where they want to obtain their own card. They noted that it is the Government’s intention that:

“there will be a requirement for some documentation from under 18 year olds for proof of identity but it may not be the same extent of documentation as required for the adult population. This issue is already addressed by Centrelink who currently have arrangements in place to assist under 18 year olds who are living independently to prove identity or verify identification documentation.”

· The Taskforce noted that issues would arise in relation to the legal status of foster children, especially those who are under the guardianship of a State or Territory Minister.
· Further questions which need to be explored include:

· Where a card is issued to someone under 18, will the card be valid only until they turn 18 (at which point they need to re-apply)?
· If an individual card was granted to someone under 18, would their name or details still being listed or linked with their parent’s or guardian’s card?

Features of the Access Card under the current Bill (as at April 2007)
1. The Access Card will replace up to 17 health and social service cards.
2. The Government has repeatedly said that the Access Card is not intended to be, nor will it be a national identity card.
3. You have to be registered before you can apply for an Access Card. To register you need to be eligible for health or social services benefits and provide proof of identity documents. It is intended that the registration process will commence in 2008 and invite all Australians to register through until 2010. Once this period of registration ends, you will need an Access Card to access certain health and social services benefits.
4. It is not compulsory to have an Access Card – you can only have an Access Card if you are registered and over 18 years of age (with some exceptions). You only need a card if you want to access those health and social service benefits covered by the card.
5. If you are under 18 years of age you will ordinarily be on your parent’s or guardian’s Access Card. The Bill does allow for someone under 18 to apply to the Secretary (or their delegate) for an exemption from the age requirement. This exemption is to be in accordance with guidelines produced by the Minister. The current guidelines are set out in Attachment 1 to this paper. However, it is important to note that the current bill does not give young people under the age of 18 an absolute legal right to have an Access Card. In this way, the application process for the Access Card differs to the process for a Medicare card. Whereas Medicare does not distinguish between a 16 and 36 year old, the Access Card will.
6. The information on the face of the card includes:
a. Your name and date of birth
b. Card number and expiry date (usually 10 years after date of issue)
c. Your photograph and signature
d. If applicable, Department of Veteran’s Affairs (DVA) or Blind Disability Support Pensioners information.
7. The access card will contain a microchip to store information in two sections:
a. An individual’s area: The current bill does not include any provisions relating to what information will be stored in this area. This will be dealt with in the next tranche of legislation. However, the inclusion of additional information such as emergency contact details, next of kin, allergies, organ donor status and health alerts has been discussed. It would be voluntary to provide this information and it would be protected by a personally selected pin.
b. The Commonwealth’s area: your name, date of birth, gender, residential address, photograph, signature, card number, expiry date and pin, benefit card, medicare number, reciprocal health care card number, emergency payment number, registration status and DVA information.
You will be able to check the information stored on the chip via the use of smartcard readers that will be available in various government locations (possibly Medicare and Centrelink offices). 
8. The Bill contains a number of offences, including offences relating to dishonestly obtaining or registering for a card and offences for doing particular things to an access card like altering, defacing or selling a card.
The National Children’s & Youth Law Centre and the National Youth Advocacy Network have considered the introduction of the Access Card in relation to the issues it raises for young people.  These can be divided into four main themes:
1. Function creep and public Trust
Concern has been expressed that once the technological and administrative infrastructure to store personal information is in place, the information may be used for unauthorised purposes and by unauthorised persons (for example as a de facto proof of age card). It is important that the Government provides the necessary education and enforcement powers in order that public trust is not undermined. This is particularly relevant for children and young people as a lack of trust easily translates into a reticence to engage with the system. 
The ALRC 1997 ‘Seen and Heard’ Report noted that a child’s mistrust of adult institutions already inhabits their engagement with the legal and governmental systems.
 To ensure that trust is established and maintained, education regarding confidentiality of medical information and the impact of the Access Card will be required. It will be necessary to consider how this information is disseminated to young people and the roles that schools, social services and health care professionals can take.
2. Problems with access to proof of identity documents

To register for the Access Card, failure to provide identifying documentation will prevent a person from being issued with a card and ultimately accessing health and social service benefits. The Taskforce has acknowledged that it will be difficult and in some cases impossible for young people to obtain the necessary proof of identity documents.
 This will be an issue particularly for foster children, homeless youth or children in dysfunctional family relationships. The loss of benefits is unacceptable for children who are already more likely to have no employment or other means of support. 
The Taskforce has stated that the Government will require people under 18 to provide proof of identity, but that it may be different from that required of adults.
 However, this has not been covered in the provisions of the current bill. It is important that this issue is considered in the context of applying and renewal or replacement.
3. Eligibility for an independent Access Card

The default position is that children will be dependents on their parent’s Access Card. However, the provisions of the current Bill allow the Secretary (or their delegate) to grant exemptions from the 18 year old age requirement according to Ministerial guidelines (attachment 1 to this paper). 
Although the Government has said that these guidelines would not change,
 without legislative incorporation their position is jeopardized and they may be subject to change without the same level of scrutiny as legislative amendments. 
There is also concern about the lack of detail regarding the circumstances in which someone under 18 will be eligible for an access card and the process of reviewing a decision to refuse giving someone under 18 an independent card. 
4. Engagement, participation and access to services
The 1997 HREOC and ALRC Report ‘Seen and Heard: Priority for Children in the Legal Process’ indicated that children often perceive themselves as separate from the adult world of legal processes and interaction with government. Lack of understanding and agency complexities inhibit children’s participation with what they consider adult institutions.
 
The Australian Government has identified increasing people’s social and civil participation as a key policy goal, and through the Department of Family and Community Services funds a number programs aimed at increasing participation and engagement for young people specifically.
 It is important that the introduction of the Access card and the registration process is used as an opportunity to educate young people about the benefits they could receive, the processes involved and encourage them to engage with the system. 
This is not only important for the understanding and future participation of those currently under 18, but it is important for the current adult population as it is often children who educate adults, particularly with regards to technological changes. For young people who have left school, entered the workforce, are living independently and have not had previous contact with Centrelink or other youth specific support services, the dissemination of appropriate information to ensure they have access and support with the new access card system will be vital.
The National Children’s and Youth Law Centre and the National Youth Advocacy Network welcome any comments, suggestions or questions. Please forward your comments to:
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ATTACHMENT 1
Criteria for people under 18 years of age applying for their own Access card

1. A person 15 years and over will be issued with his or her own access card if they apply.

2. A person under 15 years may be issued with his or her own access card, if eligible for Medicare, with the consent of a parent or guardian.

3. A person under 15 years may be issued with his or her own access card, if eligible for Medicare, without the consent of a parent or guardian where:

a. The person is homeless;

b. The person is in foster care or a ward of the state;

c. Other personal circumstances of the person warrants the issue of his or her own card; or

d. The person is in receipt of, or entitled to receive, Commonwealth payments or pensions in their own right.

4. In considering cases covered by (3) (a, b and c) documentation supporting the person’s circumstances is required. The people who can provide supporting documentation for this purpose include:

a. Teachers;

b. Social workers;

c. Ministers of religion;

d. Youth refuge workers;

e. Medical Practitioners

f. Police;

g. Members of the legal profession; or

h. Organisations – welfare, religious or charitable.

5. A person who is under 18 may be issued with an Access card if they are entitled to a Veterans’ Affairs gold card in their own right.
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